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The Commonwealth of Massachusetts 

OFFICE OF THE DISTRICT ATTORNEY 
__ FOR THE NORFOLK DISTRICT _ 

45 ShawRiut Rond * Canton * Massachusetts« 02021 
Telephone; 781-830^000 Facsimile: 701-83^4001 

r 

Michael W, .Morrissey ■ • 

Norfolk Distticf Attorney 

Facsimile 


^LjJjAk^djUIli 

f«b Ma rAjf /nihmd.- 

Fax; {oil t(vl L 

ftages: S (lacludfa e Cover} 

Phone; 

Dale: 6/257/2. ‘ 

Ro: 

.... f ' ~ " 

CC: 




□.Urgent □ Par Review Q flense Oornm^tit Q Please Reply □ IHcaccs Ueeycle 



The htfofTittffoii oan&tlne^l m thk mesttfrs find' my Bt&cbntatffc) is privileged mtf wnfriedhi bfonmiioa, fo^eudoCf only for die 
individual gr «i% nettled above. ITy>u «&the infolded repeat, you prt hertymtfffcddial nuy disclosure w copying ottitfe 
coniniunicMfgn Is strictly pitfiftifad If you Iwvc. received this conunu.ilc4ien in error* jifowtiotil) 4 vs sltfcc telephone /tfiniberlijftfcd 
above Jmmedfrtefy. ’ 
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{.aw orncc of 

THOMAS J. IOVIENO 


755 CAST OROAOWAy 
aosicw, MAG SAC M U SIT T T £ OSlc* 7 
0i ?, *164,3300 
FAX Gf7.4G4.33C>;! 


Juno* 22, 2012 


Criminal Clerk's Office 
Norfolk Superior Court 
650 High Sired 
Dedham. MA 02026 


Re; Commonwealth 

Vi_B3a2iS§ 

NorrolL Svinetior Cou rt 
Crini.No: | 

Dear Sir or Madam: 


Enclosed for tiling please find the following documents: 


i. Defendant's Motion for the Issuance of a Mass, R. Crim, Pro. 17 Subpoena re: 
State Drug Lab 

A hearing on this matter is currently scheduled for Thursday June 28,2012 @ 2:00 
p.m. Please file these documents with the rest of the papers in this matter. 

Should you have any questions, please do not hesitate to call. Thank you for your 



Atty. Ethan Yankowitz 
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COMMONWEALTH OF MASSACHUSETTS 


NORFOLK, ss 


SUPERIOR COURT 
CRIMINAL NO. 



COMMONWEALTH 

V. 



MOTION PURSU ANT TO MASS. R. CRIM. PRO. 17 (a) Qj FOR ISSUAN CE OF A 
SUBPOEN A FOR THE PROD UCTION OF RECO RDS 
FROM THE STA TE DRUG LAB 

Now comes the Defendant in the above matter, and pursuant to Mass. R, (Tim. Pro. 17 
(a) (2) hereby respectfully requests that the court order the Commonwealth of Massachusetts 
Executive Office of Health and Human Services on 250 Washington Street, Boston, MA 02108 
to produce the any and all records specifically as set forth in the attached Motion for Discovery 
advanced by the Defendant and previously filed with the court on April 2.2012. Defendant 
requests that the court order issuance of a summons for the production ofthc.se records prior to 
trial so as to provide Defendant with an opportunity to review and copy said records for use in 
the defense of the complaint ns the information contained within said records may lead to 
exculpatory evidence and/or necessary to review for trial preparation. 

As grounds thereof, the Defendant relies upon (he reason advance in the previously filed 
discovery motion and further submits that a Mass. R. (Tim Pro. 17 motion is not necessary in this 
matter as the documents and information is within the '‘care,, custody and control” of the Norfolk 
County District Attorney’s Office which routinely provides Slate Drug Lab records as part of its 
normal discovery process. The Defendant has filed this motion at the request of the Norfolk 
District Attorney’s Office and Defendant is not to Ire deemed waiving that the requested 
discovery is in the District Attorney’s “care, custody and control”. 
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Defendant further requests disclosure and access to this information far enough in 
advance of trial and motions date. Defendant relics upon the affidavit submitted in support. 

WHEREFORE, Defendant requests that the court order that the court order the 
Commonwealth of Massachusetts Executive Office of Health and Human Services on 250 
Washington Street, Boston, MA 02108 to produce the any and all records specifically as set forth 
in the previously filed Motion for Discovery. The Defendant further requests that he be entitled 
to review and copy said records prior to trial. 



Respectfully S ubmit ted, 

^..'•'TVendellXjoie, 

By hitf'Aflorney, 7 

x t / X ' 




/ //Thomas .1. loyHmo, Esq 
/ 755 East Brdadway 


Sadway 

/ South Boston, MA 02127 

*/ (617) 464-3500 

BBO// 553361 
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COMMONWEALTH OF MASSACHUSETTS 


NORFOLK, ss 


COMMONWEALTH 


v. 



SUPERIOR COURT 
CRIMINAL NO, 


ORDER 


It is hereby ORDERED flint the Commonwealth of Massachusetts Executive Office of 
Health and Human Services produce any and all documents set forth in the attached Exhibit “I" 
to the Law Office of Thomas J. lovicno, 755 Fust Broadway, South Boston, MA 02127. 


Justice, of the Superior Court 
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The Commonwealth of Massachusetts 

OFFICE OF THE DISTRICT ATTORNEY 

FOR THE NORFOLK DISTRICT ___ 

45 Sbawmut Road * Canton * Massachusetts * 0202 J 

Telephone: 781-11^0-1000 fsesimte; 701*030-1601 

.< 

Michael W-Morr/ssoy . • 

Norfolk: District Attorney 

Facsimile 


&iSL&kjlufiL __ 

Fiiy; (a j J ^8? 6fC f- 

Rhone; 

Re_:_.. 

EJ.Vrgtint O For Review Q Ptocure Comment Q Ptense Kopiy O Please Recycle 






^ifarnta{roncOnt4irie<C£a c/tfr message £nd my Is privileged end eoa£J<#cn^ii infuhsi^m, inbNKfcd only fcrtftc 

individual or tntfty named aoov^ JJycm mc no? (he funded s«cip‘“ a? i you cm hsthy iiQiltiol (hit nay disclosure or copying oftlifc 
coairnunic^Ipn isicily p rcfifrited. Ityou have receivedtltfe cmmimbsifou la cm?r g pfcsuc notify ut aRJieifjraber fitted 
above immediately. 
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The Commonwealth of 
Massachusetts 

Office of the District Attorney 

FOR THE NORFOLK DISTRICT 

45 Shnwnuil Rdji 4 
Ciiriion, WA (ttO-'1 
<7«t) MfMHOO 


February 14,2012 

Thomas Jovieno, Esq. 

755 Bast Broadway 
South Boston, MA 02127 

Dear Attorney lovleno: 

Enclosed please Ibid a letter my office received from the Department of Public 
Health regarding a possible breach of protocol with respect to some drug samples. While 
not named in the DPH letter, the chemist being investigated is Annie Dookhan. the 
chemist who analyzed the substances in our case, ft is the understanding of this office 
that the chemist may have directly taken evidence from the evidence locker for test ing 
without, properly signing for the same and/or obtaining the co-signaturc of ihc evidence 
officer. 

The substances involved in our case are not among the ninety samples mentioned 
in the DPI ! letter. 1 have not been provided any indication that the testing in our case was 
compromised in arty way. 1 share with you the letter out of an abundance of caution to 
notify you of the DPH investigation. 

If 1 receive any further information about this matter 1 will forward it to you 
immediately. If you have any questions, please contact me at (781) 830-4800, ext. 281. 

Very truly yours, 


Matthew J. McDonough 
Assistant District Altorncy 


Enclosure 


Michael W, Morrissey 
District Altorncy 
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DEVAL L PATRICK 
governor 

TIMOTHY V, MURRAY 

LIEUTENANT GQVqRNOIt 

JUDYANN BIGRY, MD 
SECRETARY 

JOHN AUERBACH 

COMMISSIONER 



The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
250 Washington Street, Boston, MA 02106-4619 


February 1,2012 


Michael W. Morrissey, Norfolk District Attorney 
Norfolk District Attorney’s Office 
45 fShawmut Road 
Canton, MA, 02021 


Dear District Attorney Morrissey, 

I am writing to inform you that we arc currently investigating a possible breach of protocol with 
respect to ninety drug samples tested at the William A, Hinton Stale Laboratory Institute. These 
ninety samples were received exclusively from Norfolk County anti assigned for analysis on (he 
same day. Attached is a list of the control numbers for the samples identified in the 
investigation. 

At this time, there is no evidence that this had an impact on the integrity of the samples or the 
accuracy ofthc sample analysis. Flense bo assured that measures were immediately taken to 
ensure proper compliance with protocol procedures. 

Additional information will be provided upon completion of the investigation. 


Sincerely, 


Linda Han, MD, Midi, Director 
Bureau of Laboratory Sciences 
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Governor 

TIMOTHY P. MURRAY 
U Governor 
JUDYANN BfCOY, MD 
SocroLary 
JOHN AUERBACH 
Commissioner 


The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A. Hinton State Laboratory Institute 
305 South Street, Jamaica Plain, MA 02130 
617-983-6622 


DATE RECEIVED i 11 / 05/ 200 9 
DATE ANALYZED: OS/17/2010 


no. 

I hojeoby certify that the S;)bstoj'ice 

Contained in 15 plastic bags MARKEDi 

Submitted by Detective BRIAN COSN of fh« Quincy folio© Dtejpt. 


llaa boon examined with the following results: 

The substance was found to contain: 

Heroin, (diacetylmorphine) as defined in Chapter: 94 C, Controlled Substance 
Act, Section 31, Class A. 

The identification of the eon ten to of the 15 plastic bags was determined by 
analysis of a representative sample of 7 plastic bags. The net weight of tire 
15 plastic bags was derived,fcom the average weight of the sampled plastic 
bags, 



On this day, May 27, 2010, before me, (he undersigned notary public, personally appeared the above signed 
subscriber^), having proved lo me through Department of Public Health documentation io be the person(s) whose 
name(s) is/are signed on this certificate and to be (an) assistant analyses) of the Department of Public Health, and 
who swore to me that the contents of this document are truthful and accurate to the host of his/her/lhcir knowledge 
and belief. 



?,hi Yt Ton 
Notary Public 

Coiiuiionwcotih of Massachusetts 
My commission expires on 
August 33, 20! 3 



Zhl Yi Tan, NOTARY PUBLIC 
My commission expires on August 2 f 

Chapter 111, Soclion 13 of the Genorai Laws \ 

This certificate shall be sworn to before a Justice of the Peace or Notary Public, ancrlhd jurat shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, if shall 
be prime fade evidence of the composition, quality, and the not weight of tire narcotic or other drug, poison, 
medicine, or chemical analyzed, and the court shall lake judicial notice of the signature of the analyst or assistant 
analyst, and of the fad that he/she is such. 
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The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A, Hinton State ' 

305 South Street, Jams 
617-983- 


_ lU OS/20 09 

DATE ANALYZED; 05/17/201O 

I hereby certify that the Substance 

Contained in 4 plastic bags? MARKED: 

Submit tod by Detective? BRIAN COiilN of the Ouincy.. Police DopL. 

Han been examined with the following results* 

The substance was feu mi to contain: 

Heroin, (di ac t* t y Imorph i ne) au defined in Chapter 94 C, Controlled Substance 
Act, Section 31, Claau A. 

4 iternn were received and 1 was selected and analysed. 



* v ' **Tv,y\ 

A A V° 


/ 

(;v‘X 


4*' 


. \ 

L./ 





Governor 

TIMOTHY P. MURRAY 
Lt Governor 
JUOYANN BIGBY.MO 
Scot clary 
JOHN AULRBACH 
Commissioner 


NET weight: o - 09 grams (analysed item only) 



On ihis day, May 27, 2010, before me, She undersigned nolary public, personally appeared the above signed 
subscribers), having proved lo me through Department of Public Healih documentation to bo the person(s) whose 
narno(s) is/bre signed on this certificate and to be (an) assistant analyses) of tha Department of Public Health, and 
who swore to mo that the contents of this document are truthful and accurate to the best of hls/herrtheir Knowledge 
and belief. 


— 2$ . 



ail Yi Tan 


Notary PuWic 


Common wealth of Mntisocfmsofis 

V.i* 

My commission oxpiros on 


Awiil23 ( 2013 


Chapter 111, Section 13 of the General Laws 



y-C'Z. 

Zhi Yi Tan, NOTARY PUBLIC/ “ 

My commission expires on Auhust ft, 2013 


This certificate shall bo sworn to before a Justice of the Poaco or Notary Public, and the jurat shall contain a 
Statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it snail 
be prana facto evidence of the composition, quality, and the net weight of the narcotic or other drug, poison, 
medicine, of chemical analyzed, and the court shall take judicial notice of the signature of the analyst or assistant 
analyst, and of the fact that he/she is such. 
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The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A. Hinton State Laboratory institute 
305 South Street, Jamaica Plain, MA 02130 
617-983-6622 


DATE RECEIVED: 11/05/2009 
DATE ANALYZED? 05/17/2010 

NO, 

I hox'oby certify that th& Substance 

Contained in 1.9 plastic bags MARKEDs 

Sxxbmitted by Detective BRIAN COBN of: the Quincy Police Dept* 

Has been examined with the following results; 

The substance was found to contain; 

Cocainn, a derivative of Coca leaves, as defined in Chapter D4 C, Controlled 
Substance Act, Section 31, Class B. 

19 items were received and X wan selected and analysed. 



‘ DEVAL L, PATRICK 


Governor 

TIMOTHY P, MURRAY 
LL Governor 
JUDYANN 0?GBY> MO 
Secretary 
JOHN AUER9AGM 
Commissioner 


NET WEIGHT; 3.33 grainu (analyzed item only} 



on Ihis day, May 27, 2010* before me, (be undersigned notary public, personally appeared the above signed 
subscribers), having proved to me through Department of Public Health documentation to be the pcrson(s) whoso 
namo(s) is/are signed on this certificate and to bo (an) assistant analyses) of the Department of Public Health, and 
who swore to me (hot the contents of this document are truthful and accurate to the best of his/her/their knowledge 
and belief. 



Zhl Yi Tan 
Nolory Public 

CommonwOfiUft of Moomchuselta 
My commission expires or> 
August 23, 2013 



7M Yi Ton, MOTORY 1X)BI\G 

Mv finmmiftfciftn nvnirf^x nn Anm 


My commission expires on August 2T3, 2013 

Chapter 111, Section 13 of the General Laws / 7 

This certificate shall be sworn to before a Justice of the Peace or Notary Kiblic, and the jurat shall contain a 
statement (hat the subscriber is the analyst or assistant analyst of the department, When properly executed, ii shall 
be prima fade evidence of the composition, quality, and the not weight of h\o narcpfic or other drug, poison* 
medicine, or chemical analysed, and the court shrill take judicial notice of the?"signature of the analyst or assistant 
analyst, and of the fact that he/she is such. 
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